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STATEMENT OF THE CASE

This matter came before the Commission for andhifearing pursuant to the provisions of
Utah Code Ann. 859-1-502.5, on September 17, 2008.

One issue is the fair market value of the subjemp@rty as of January 1, 2007. The subjectis
a single-family residence located at ADDRESS 1 (EER 1) in CITY 1, Utah. The Salt Lake County Board
of Equalization (“County BOE”) reduced the $$$$3ueaat which the subject was originally assessed to
$$$$$. The property owner asks the Commissioedace the subject’s fair market value to a valaeftils

between $$$$$ and $$$$$. The County asks the Cssionito reduce the subject’s value to $$$$3.
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Another issue concerns the subject’s land valu# danuary 1, 2007. The property owner
asks the Commission to reduce the land value.sblerts that his taxes were increased greatlyrinhgrause
the County increased the total value of the sulsjegz65 acres from $$$$$ in 2006 to $$$$$ in 2007.
Because the subject property is greater than omeiacize, only the first acre of land receives #%%
primary residential exemption. The County BOE lelsshed a value of $$$$$ for the first acre ofshbject
property. The remaining 1.65 acres of the sublig#adoes not receive the exemption and, thus xisdiat
100% of its value. The County BOE established laevaf $$$$$ for the 1.65 acres not subject to the
exemption.

The taxpayer asks the Commission to reduce thdaothvalue to $$$$$. He also stated that
except for the portion of the lot where the homedsted, the remainder of the lot is too stedyetbuilt upon.
However, he does not indicate how to divide happsed $$$$$ land value into an amount for thedee
that receives the exemption and an amount forghmaining 1.65 acres that does not receive the eti@mp
The County asks the Commission to sustain bothVahges established by the County BOE.

APPLICABLE LAW

UCA 859-2-103(2) provides that “. . . the fair matrikvalue of residential property located
within the state shall be reduced by 45%. . .” U§58-2-103(3) provides that “[nJo more than onesaur
land per residential unit may qualify for the resital exemption.”

Utah Code Ann. 859-2-1006(1) provides that “[a]eygon dissatisfied with the decision of
the county board of equalization concerning thees®sent and equalization of any property, or the
determination of any exemption in which the perd@s an interest, may appeal that decision to the
commission . . .."

Any party requesting a value different from theweagstablished by the County BOE has the
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burden to establish that the market value of thgest property is other than the value determingthie
county board of equalization.

For a party who is requesting a value that is difiefrom that determined by the County BOE
to prevalil, that party must (1) demonstrate thatvilue established by the County BOE containemt,cand
(2) provide the Commission with a sound evidenttzagis for reducing the value established by thenGo
BOE to the amount proposed by the paiglson v. Bd. Of Equalization of Salt Lake County, 943 P.2d 1354
(Utah 1997)Utah Power & Light Co. v. Utah State Tax Commission, 530 P.2d. 332 (Utah 1979).

DISCUSSION

The subject property consists of the 2.65-adrddacribed earlier and a one-story home that
was built around 1997. The subject’s exteriotusso. The home contains 1,602 square feet ofeaoade
living space and an unfinished basement that i86l &quare feet in size. Zoning in the subject’s
neighborhood requires a 2.5-acre lot for each eesie. The subject property is located on a gragel. The
property owner proffered that that he and othereyaof properties on gravel roads in the area pagt
homeowner’s fee to have the roads plowed in wiatet must take their garbage to a paved road that ru
through the area. The property owner estimatdghiegpaved road is about one-half mile from thigesct
property. The property owner’s mailbox is alsceligel on the paved road.

First, the Commission will address the fair maskdtie of the entire property, after which it
will address the issue concerning land value.

l. Value of Total Property.

The property owner submits two comparable saleeafby homes. The property owner’s

first comparable sold for $$$$$ in September 200Bis two-story home has more square footage than t

subject property. As aresult, the property oviiatieves his home must be worth less than $$$$askwithe
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Commission to reduce the subject’s total valueamewhere between $$$$$ and $$$$$. However, the
Commission is not convinced that this comparablepsesentative of market value for homes in thestis
neighborhood. First, the Multiple Listing Servi¢®ILS”) information for this comparable shows thitavas
“corporate owned” and sold “as-is.” The comparatd® sold at its list price only three days aftging listed

at $$$$$. Second, the price for this home is gritly below the sales prices for all other conajides that

the parties proffered. The parties proffered foilner comparables, none of which show signs ofipless
distress. These four comparables, as describedvpsbld for prices ranging between $$$$$ and $$$$$

The property owner proffered one of the four rerimgjn It is a two-story home that sold for
$$$$$ in August 2006. It is located approximafelyr blocks from the subject property and was hnilt
1986. This comparable consists of 2.50 acres dniree with 2,698 square feet of above-grade ligimace
and a 1,349 square foot basement that is 80% é&dislt is a log home. The property owner stdtas this
home is superior to the subject property becausaitog home that is larger than the subjecttsrduse it is
located on the paved road. This comparable wawddest that the subject’s value is below $$$$$.

The County submits an appraisal in which it compé#ne subject property to three additional
comparables sales that are located within oneohilee subject property. The County’s comparabtdd in
mid-2006 for prices ranging between $$$$$ and $$$B8th these comparables, the appraiser derived
adjusted sales prices of $$$$$, $$$3$ and $$$$Fectvely. From these adjusted sales pricesypmiser
determined a value of $$$$$ for the subject. Tipaser asks the Commission to reduce the subjexttl
value to this amount.

Like the subject property, all of the County’s cargbles are one-story homes. The County’s
first two comparables sold for prices of $$$$$ $881$$, respectively. These homes, like the sulgeenot

log homes. The County’'s Comparable #3 is a logéhthrat sold for $$$$$. The property owner arghas t
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log homes cost more to build and have a highervidlan homes, such as the subject, that are nstrooted

of logs. The County appraiser stated that he dahkwhether a log home cost more to build or wheitise
value would be higher than a home whose exterias stacco or vinyl. For this reason, he made no
construction adjustment for County Comparable #3is appraisal. In contrast, he adjusted County
Comparables #1 and #2 by $$$$$ because they wastrgcted of vinyl and brick and vinyl and stone,
respectively, which he considered inferior to thbject’s stucco construction.

The Commission notes that County Comparable #3feoklprice that is $$$$$ higher than
the sales price of any other comparable. The égrradmitted that he was unfamiliar with log horased did
not know whether their constructions costs andegluere higher than other homes. The Commisssan al
notes that Comparable #3 is located on a paved vdat the subject is not. As a result, the Cossiain is
concerned that Comparable #3's log constructionlacation on a paved road may add value that was no
accounted for in the County’s appraisal.

The Commission finds that County Comparables #1#@happear to be most similar to the
subject property in style, construction and sidewever, Comparable #1, the larger of these twodspsold
for $$$$$ and adjusted to $$$$3$. In contrast, Goalgle #2, the smaller of the two and closer ia gizhe
subject, sold for $$$$$ and adjusted to $$$$$.eBas this limited information, the Commission bedis
that the subject’s value is somewhere in a rangeden $$$$$ and $$$$$.

The Commission notes that except for the County @arable #3, the log home that sold for
$$$$$, the remaining, non-distressed comparablies i802006 for $$$$$, $$$$$ and $$$$$. The
Commission notes that the two comparables thdaeger in size than the subject sold for $$$$$EBRIES,
while the home similar in size to the subject old$$$$$. Based on these sales, the Commissi@mves

that $$$$$ is a better estimate of the subjectisavthan the $$$$$ value estimated in the Coumfypsaisal.
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For these reasons, the Commission finds that ttaé feir market value of the subject property skiooé

reduced from $$$$$, as established by the County,BO$$$$S$.

Il. Land Value.

Remaining at issue is the land value and whetleeapipropriate portion of the subject’s total
value is receiving the 45% primary residential eggan. In most instances, the value of a residéptoperty
is derived through a market approach that estadishtotal value for the property without regardhie
individual land and improvements values. How ai@gmay have allocated that total value betweed ¢and
improvements is, generally, immaterial when the @ission reviews the fair market value of a resi@nt
property. However, in this case, the allocatiotheftotal value between land and improvementstfthe
property owner’s tax liability because a portiortted property owner’s land does not qualify for phienary
residential exemption. Where a property ownerlehgks the land value under such circumstances, the
Commission must address not only the propertyd t@lue, but also its land value.

Currently, the subject’s 2.65 acres of land is edlat $$$$$. The County BOE allocated
$$5$$ of the $$$$$ land value to the subject’s &icse, which receives the primary residential exon.
The County allocated $$$$3$ of the $$$$$ land vedube remaining 1.65 acres, which does not recaive
exemption.

The taxpayer states that most of the subject’s isusdbject to slopes that are greater than
30%. As a result, he asserts that he cannot baoicadditional structures on his property due ‘toiléside
moratorium” that was put in place after he buitthome in 1997. To support a lower land valuetakpayer

submits four sales of vacant lots that sold in 2fad@rices between $$$$$ and $$$$$. These corleara
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ranged in size from 2.54 acres to 10.56 acres. ZI%w-acre lot, which is most similar in size te gubject,
sold for $$$3$3$. One of the other sales is fort #hat is adjacent to the subject property. Tbimparable is
5.12 acres in size and sold for $$$$$. Basedesethales, the property owner asks the Commigsiedice
the subject’s total land value from $$$$$ to $$$$3.

The Commission notes, however, that informatiotherMLS sheets for the property owner's
comparable sales indicates that none of thesedatsurrently be built on. The County appraisefioms that
many of the lots in the subject’'s area are sulifethe hillside moratorium and, as a result, aneeculy
unbuildable. The appraiser also states that thigstproperty’s land is worth more than these ‘wildable”
lots because it already has a home located ouwlitheat its current use was “grandfathered” wherhihside
ordinance was passed after 1997. For these redsoasserts that the subject property’s land rshaaore
than the unbuildable lots that the property owndansitted as comparables. The appraiser furthtssthat
he has determined that the subject’s 2.65 aclesdfis worth $$$$$, based on a study of buildi&itéan the
subject’s area. For these reasons, he asks thenSsion not to reduce the subject’s land value poice
derived from the property owner’'s comparables. Elav, he also asks the Commission not to reduce the
subject’s land value to the $$$$$ land value hevedr because the County is concerned with totakevand
not the allocation of total value between land amprovements.

First, the Commission is convinced that the subdpead on which a home has already been
built is worth more than land that is currently uitbable. Accordingly, the Commission is not caroad that
the property owner’s comparables reflect the sulgjéand value. Second, as explained earliedathe value
is an issue that is pertinent in this appeal bexaysortion of the land is not subject to the primasidential
exemption. The County’'s appraisal shows a cosieval $$$$$ for the 2.65-acre subject lot. In tiddj the

County appraiser explained that he derived the $$&#% value from a study of buildable lots in$bject’s
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area. Forthese reasons, the Commission is catvithat $$$$$ is a better value for the subjeatisl than
the $$3$$$ value established by the County BOE.

As the Commission has determined that the total leue should be reduced to $$$$$, it
must also decide how to allocate the $$$$$ betvikerfirst acre that receives the primary residéntia
exemption and the remaining 1.65 acres that doesNwither party had a suggestion on how to atlotze
value. As aresult, the Commission will allocdte $$$$$ total land value based on a ratio ofathé Values
established by the County BOE. Of its total larmdue of $$$$$, the County BOE allocated $$$$$, or
%%%%%, to the first acre and $$$$3$, or %%%%%,¢admaining 1.65 acres. Applying these percentages
to the $$$$$ land value results in a value of $3fBRhe first acre that receives the primary resiél
exemption and $$$$$ to the remaining 1.65 acrdgities not receive the exemption.

DECISION AND ORDER

Based upon the foregoing, the Tax Commission fihdsthe subject’s total value of $$$$$,
as established by the County BOE for the 2007 e ld be reduced to $$$$$. The total value 88$$

should be allocated as follows:

Primary Land Value: P55

Secondary Land Value: $$55$

Improvements Value: 3355
Total Value: _$53$$

The Salt Lake County Auditor is ordered to adjtstécords to reflect this decision. It is so oede

This decision does not limit a party's right toarRal Hearing. However, this Decision and
Order will become the Final Decision and Ordethef Commission unless any party to this case filestten
request within thirty (30) days of the date of ttiézision to proceed to a Formal Hearing. Suelgaest shall

be mailed to the address listed below and mustidgcthe taxpayer’'s name, address, and appeal number
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Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of , 2008.

Kerry R. Chapman
Administrative Law Judge

BY ORDER OF THE UTAH STATE TAX COMMISSION.

The Commission has reviewed this case and the sigded concur in this decision.

DATED this day of , 2008.
Pam Hendrickson R. Bruce Johnson
Commission Chair Commissioner
Marc B. Johnson D’Arcy Dixon Pignanelli
Commissioner Commissioner
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